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NATURAL RESOURCES DEFeNSE COUNCIL
THE EARTIHS BEST DEFERSE ;

March 28, 2014

Ms. Kim Westbrook Strach

Executive Director

North Carolina State Board of Elections
441 North Harrington Street

Raleigh, NC 27603

Dear Ms. Westbrook Strach,

Enclosed is the initial report of electioneering communications filed by the Natural Resources
Defense Council (NRDC). As part of a coalition with Southern Environmental Law Center
(SELC) and other organizations under the umbrella of the North Carolina Environmental
Partnership, NRDC has distributed communications examining the environmental policies of
various North Carolina legislators. These communications focus on the legislators’ positions on
fracking, an environmentally risky method for extracting natural gas from the earth. The
communications encourage North Carolinians to contact these legislators regarding their past
votes to allow fracking and weaken environmental safeguards, with the aim of getting these
legislators to change their position on the potentially damaging practice of fracking. For the
reasons set forth below, we do not believe NRDC’s activities qualify as electioneering
comrmunications under North Carolina law, but we file this report in the spirit of transparency
and based on informal advice received from State Board of Elections staff.

NRDC and its coalition partners are focusing on legislators who in the past have supported
allowing fracking without appropriate safeguards. We want their constituents to urge them to
halt this harmful activity, The communications are timed fo precede the upcoming legislative
session, when legislators may have an opportunity to protect North Carolina families from
fracking. Although no fracking legislation is pending, and it is unknown whether any will be
introduced, NRDC hopes that by encouraging North Carolinians to contact these legislators
about fracking, the legislators will, in turn, work to protect our clean water and families® health
from unsafe fracking if the opportunity arises during the upcoming session.

State law defines “electioneering communication” as including a TV ad or mass mailing that
refers fo a clearly identified candidate for elective office, may be received by an audience of a
specified size, and occurs during a specified window of time before “an election for that office.”
N.C. Gen. Stat. § 163-278.6(8j). NC SCBE staff informally advised a coalition partner’s
attorney that because the communications will be distributed in the weeks before the May 6
primary election, they must be reported as “electioneering communications.”
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NRDC distributed these communications without regard to the timing of any elections. In fact,
no legislator named in these communications appears on a primary ballot, For that reason, it
seems peculiar that the communications would be treated as “electioneering communications.”
The purpose of requiring disclosure for electioneering communications is to inform the public
about efforts to influence elections. Where legislators face no opposition in their primaries and
therefore do not appear on the ballot, there is no election to influence. Interpreting the term ‘
“electioneering communication” to require disclosure of communications that name a candidate
who is not on the ballot is inconsistent with the General Assembly’s intent in passing this law.

Staff at the State Board of Elections informally advised that the Board treats a communication as
an electioneering communication whenever there is any election for a particular office, even if
the candidate named in the communication is not on the ballot. The communications identify
State Senators Chad Barefoot, Wesley Meredith and Ronald Rabin, Not only do Senators
Barefoot and Meredith face no primary opporients, but their general-election opponents
themselves face no primary opponents. So in the cases of Senators Barefoot and Meredith, there
is no primary election for any candidate for their offices. Because there is not “an election for
that office” on May 6, communications that mention those two legislators are not “electioneering
communications” with respect to those individuals,! In the case of Senator Rabin, two

candidates in an opposing party filed to run against him, so there will be a primary election on
May 6 for his office. .

Based on the NC SBE staff’s informal interpretation of the electioneering communications
statute, NRDC is disclosing as electioneering communications the costs related to the portion of
the communications that identify Senator Rabin.

Sincerely,

Wesley Warten
Director of Policy Advocacy

D

Enclo_sures

! An alternative interpretation of the statute could be that “for that office” refers not to the specific senate office the
candidate seeks, but rather to the office of state senator generally, However, this broader interpretation would lead
to absurd results. For example, if a senate seat were to become vacant and a specjal election were held to fill that
office, communications before the special election that named other senators and that were distributed in other parts

of the state would become reportable electioneering communications solely by virtue of the fact that a special
slection was being held somewhere else in the state,
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N RDC NATURAL RESQURCES DEFENSE COUNCIL

The EArTi’s BesT DzFense

March 28, 2014

Ms. Kim Westbrook Strach RECE]VED

Executive Director

North Carolina State Board of Elections MAR 3 1 2014
441 North Harrington Street .
Raleigh, NC 27603 STATE BOARD OF ELECTIONS

Dear Ms. Westbrook Strach,

Enclosed is the initial report of electioneering communications filed by the Natural Resources
Defense Council (NRDC). As part of a coalition with Southern Environmental Law Center
(SELC) and other organizations under the umbrella of the North Carolina Environmental
Partnership, NRDC has distributed communications examining the environmental policies of
various North Carolina legislators. These communications focus on the legislators’ positions on
fracking, an environmentally risky method for extracting natural gas from the earth. The
communications encourage North Carolinians to contact these legislators regarding their past
votes to allow fracking and weaken environmental safeguards, with the aim of getting these
legislators to change their position on the potentially damaging practice of fracking. For the
reasons set forth below, we do not believe NRDC’s activities qualify as electioneering
communications under North Carolina law, but we file this report in the spirit of fransparency
and based on informal advice received from State Board of Elections staff.

NRDC and its coalition partners are focusing on legislators who in the past have supported
allowing fracking without appropriate safeguards. We want their constituents to urge them to
halt this harmful activity. The communications are timed to precede the upcoming Jegislative
session, when legislators may have an opportunity to protect North Carolina families from
fracking. Although no fracking legislation is pending, and it is unknown whether any will be
introduced, NRDC hopes that by encouraging North Carolinians to contact these legislators
about fracking, the legislators will, in turn, work to protect our clean water and familics’ health
from unsafe fracking if the opportunity arises during the upcoming session.

State law defines “electioneering communication” as including a TV ad or mass mailing that
reters to a clearly identified candidate for elective office, may be received by an audience of a
specified size, and occurs during a specified window of time before “an election for that office.”
N.C. Gen. Stat. § 163-278.6(8j). NC SCBE staff informally advised a coalition pariner’s
attorney that because the communications will be distributed in the weeks before the May 6
primary election, they must be reported as “electioneering communications,”

www.nrdc.org 1152 15th Street, NW, Suite 300 NEW YORK + SAN FRANCISCO + LOS ANGELES » BENING * CHICAGO
Washington, DC 20005
TEL 202 289-6868
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NRDC distributed these communications without regard to the timing of any elections. In fact,
no legislator named in these communications appears on a primary ballot. For that reason, it
seems peculiar that the communications would be treated as “electioneering communications.”
The purpose of requiring disclosure for electioneering communications is to inform the public
about efforts to influence elections. Where legislators face no opposition in their primaries and
therefore do not appear on the ballot, there is no election to influence. Interpreting the term
“electioneering communication” to require disclosure of communications that name a candidate
who is not on the ballot is inconsistent with the General Assembly’s intent in passing this law.

Staff at the State Board of Elections informally advised that the Board treats a communication as
an electioneering communication whenever there is any election for a particular office, even if
the candidate named in the communication is not on the ballot. The communications identify
State Senators Chad Barefoot, Wesley Meredith and Ronald Rabin. Not only do Senators
Barefoot and Meredith face no primary opponents, but their general-election opponents
themselves face no primary opponents. So in the cases of Senators Barefoot and Meredith, there
is no primary election for any candidate for their offices. Because there is not “an election for
that office” on May 6, communications that mentnon those two legislators are not “electioneering
communications” with respect to those individuals.! In the case of Senator Rabin, two
candidates in an opposing party filed to run against him, so there will be a primary election on
May 6 for his office.

Based on the NC SBE staff’s informal interpretation of the electioneering communications
statute, NRDC is disclosing as electioneering communications the costs related 1o the portion of
the communications that jdentify Senator Rabin,

Sincerely,

Wesley Warren
Director of Policy Advocacy

oty Do

Enclosures

! An alternative interpretation of the statute could be that “for that office” refers not to the specific senate office the
candidate seeks, but rather to the office of state senator generally. However, this broader interpretation would lead
to absurd results. For example, if a senate seat were to become vacant and a special election were held to 6l that
office, communications before the special election that named other senators and that were distributed in other parts
of the state would become reportable electioneering communications solely by virtue of the fact that a special
election was being held somewhere else in the state.



N RDC . NATURAL RESOURCES DEFENSE COUNCIL

THE EARTH'S BEST DEFENSE

April 28,2014

Ms. Kim Westbrook Strach

Executive Director

North Carolina State Board of Elections
441 North Harrington Street

Raleigh, NC 27603

Dear Ms, Westbrook Strach:

Enclose is the April 28, 2014 report of electioneering communications filed by Natural
Resources Defense Council (“NRDC”).

For the reasons set forth in our March 28" letter to you with our original filing, we do not
believe NRDC’s activities qualify as electioneeting communications under North Carolina law,
but we file this report in the spirit of transparency and based on informal advice received from
State Board of Elections staff.

Sincerely,

Wesley Pafilam Warren

Enclosures
www.nrdc,org 1152 15th Street, NW, Suite 300 NEW YORK +« SAN FRANCISCO + LOS ANGELES « BEIING * CHICAGO
Washington, DC 20005
TEL 202 280-6868

FAX 202 289-1060
1005 Posteansumer Recyched Paper waon
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N RDC NATURAL RESQURCES DEFENSE COUNCH

THE EARTH'S BEST DEFENSE

July 8, 2014

RECEIVED
Ms. Kim Westbrook Strach

Executive Director Lo 20M
North Carolina State Board of Elections
441 North Harrington Street

Raleigh, NC 27603

STATE BOARD OF ELECTIONS

Dear Ms. Westbrook Strach:

Enclosed is the Second Quarter 2014 report of electioneering communications filed by
Natural Resources Defense Council (“NRDC?),

For the reasons set forth in our March 28® letter to you with our original filing, we do not
believe NRDC’s activities qualify as electioneering communications under Notth Carolina law,
but we file this report in the spirit of transparency and based on informal advice recejved from
State Board of Elections staff,

Wesl am Warren

Enclosures

www.nrdc.org 152 15th Street, NW, Suite 300 NEW YORK - SAN FRAMCISCO + LOS ANGELES + BELING * CHICAGO
~ Washington, DC 20005
TEL 202 289-6868

5/ H % FAX 202 289-1060 '_
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N RD C ' NATURAL RESOURCES DEFENSE COUNCIL

THE EARTH'S Best DEFENSE

July 8, 2014

Ms. Kim Westbrook Strach

Executive Director

North Carolina State Board of Elections
441 North Harrington Street

Raleigh, NC 27603

RECEIWVED
JuL 10 204

. AR OF ELEC“ONS
RE: Natural Resources Defense Council STATE E_“’A 0

Dear Ms. Westbrook Strach:

I am writing to terminate the Natural Resources Defense Council’s electioneering
communications reporting filing obligations. The Natural Resotirces Defense Council will not
make any further electioneering communications during 2014

Please call me with any questions at 202-289-2392.

Sincerely,

R/ RS N

Wesley Parham Warren
Director of Policy Advocacy
Natural Resources Defense Council

www.nrdc.org 1152 15th Street, NW, Suite 300 NEW YORK » SAN FRANCISCO + LOS ANGELES » BEUING * CHICAGO
Washington, DC 20005 '

TEL 202 289-6868
’\6 ]‘{ % FAX 202 2891060

S PN - En



