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Judicial activism strikes again
over voter ID law

BY RAY NOTHSTINE

Despite a voter ID
amendmentbeing approved
by a little over 55 percent
of North Carolina voters
in 2018, a federal judge
halted its implementation
in late December.

The ruling blocks
any Iimplementation of
the law passed by the
General Assembly until
the NAACP’s lawsuit is
resolved.

U.S. District Court Judge
Loretta Biggs cited race
among other objections to
the legislation, declaring
that North Carolina has a
“sordid history of racial
discrimination and voter
suppression.” Except for
North Carolina, every other
state in the South now has
some form of voter ID,
while Mississippi, Georgia,
Tennessee, and Virginia
have strict forms of voter
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ID. In total, 34 states
currently have some
form of voter ID laws.

It’s unclear why
other Southern states,
particularly in the Deep
South, are considered
to possess a less objec-
tionable history on vot-
ing rights than North
Carolina given their
legal clearance in favor
of voter ID laws. Still,

Biggs noted that North
Carolina’s “racial discrim-
ination and racial polariza-
tion” is not just part of the
past, but “pervades” the
state today. Eighty-two of
North Carolina’s 100 coun-
ties had a majority support
at the polls for a voter ID
amendment.

“Judge Biggs acknowl-
edges in her injunction that
North Carolina’s voter ID

law is similar to ID laws
passed in South Carolina
and Virginia, going so far
as to say on page 44 of her
injunction that the General
Assembly’s action had
the effect of ‘distancing
itself from any lingering
discriminatory motives,””
declared Civitas Elections
Policy Analyst Andy
Jackson.

Continued on page 10)
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From the editor

In the late 1980s, I can remem-
ber being an elementary school
child and thinking the year 2000
would never come. As we get
older, we tend to fully compre-
hend the truth behind the popular
saying “time flies.” It makes our
goals and priorities all the more
important as we toil for a better
future for our family, community,
and nation.

Fortunately, in our state, there
are many positive conservative
policies to build upon for 2020
and beyond. Fiscal responsibility,
less regulation, and a lower tax cli-
mate have helped to propel North
Carolina once again as Forbes

top state for business for the third
year in a row. The distance North
Carolina has traveled just over
the last decade, particularly from
the uncertainty and pains of the
Great Recession, demands more
coverage.

Greater economic expansion
means higher paying jobs and sta-
bility for individuals and families
across the state. It should also mean
continued commitment to con-
servative reform. Unfortunately,
ideologues are insistent that North
Carolina morph into the kind of
state many are now fleeing, meaning
penalizing wealth creation, expand-
ing regulations, and greater govern-

ment control over all aspects of life.
These kinds of policies were tried
before in North Carolina resulting in
all too predictable results.

A lot of new residents don’t
know the political history of the
state and all of us are apt to get
caught up in the moment. With
your help, one of the things we
want to do at Civitas is remind
people of the progress being made
while aggressively calling for pol-
icy improvements that guarantee
your freedom.

More educational choice, reduc-
ing the cost of healthcare, lower
taxes, and axing corporate welfare
are just a few of the areas we are

confident we can make inroads in
for 2020. Those areas are promis-
ing, not only because we know
they will improve the state, but
there is a strong desire for free-
dom in those areas.

Ultimately, we exist to break
down barriers to freedom so that
all North Carolinians can enjoy a
better life. Our hope is that new
generations will look forward to
the future instead of being less
hopeful because their government
and the politicians see them mere-
ly as cogs to be managed by over-
seers of stale policies that continu-
ally fail whenever and wherever
they are enacted.
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BY DONALD BRYSON

The House recently
passed a series of bills
banning offshore energy
development, a signifi-
cant source of employment
for blue-collar Americans.
Fueled by environmen-
tal fervor, these lawmak-
ers are willing to sacrifice
opportunities for their most
important constituents.

There could be up to
90 billion barrels of oil
and 328 trillion cubic feet
of gas buried beneath fed-
erally owned sections of
the ocean floor. That’s
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enough oil and natural gas
to power the United States
for over a decade. Ideally,
energy companies would
lease these underwater
lands from the government
and extract this bounty.
Unfortunately, the
Obama  administration
outlawed energy develop-
ment in over 90 percent
of federal offshore territo-
ries. This policy prevents
companies from accessing
energy riches in the Arctic,

Pacific, and Atlantic
Oceans — as well as the
Gulf of Mexico.

Soon after taking

office, President Trump
vowed to lift this ban and
revamp offshore energy
production. But  House
Democrats are doing their
best to stop him. The bills
they passed last month
would ban energy devel-
opment off of the Atlantic,

Pacific, and Alaskan
coasts.
These policies

deny working-class Amer-
icans prime employ-
ment opportunities. Jobs
in the offshore sector
often don’t require a col-
lege degree, are largely
immune to outsourcing,
and pay an average salary
north of $110,000. Even
under existing federal
constraints, offshore de-
velopment supports
300,000 jobs.

Opening up offshore ter-
ritory would create 730,000
additional jobs over the
next20 years. Coastal states

like Virginia, Georgia,
Florida, and the Carolinas
would particularly benefit.
Increased offshore develo
pment would bring 25,000
additional jobs to Virginia
and 50,000 jobs to North
Carolina within 20 years.

Still,Democratsclaimit’s
an environmental impera-
tive to ban offshore drill-
ing. Rep. Joe Cunningham,
a South Carolina Democrat
and lead sponsor of one of
the recently passed bills
said  that offshore drill-
ing would “ruin our vibrant
natural resources.” Beto
O’Rourke recently echoed
that point on the presiden-
tial campaign trail, when
he told a crowd that “off-
shore drilling threatens the
local wildlife.”

These concerns are
entirely unwarranted. Off-
shore drilling is  getting
safer by the year. And
energy development is
tightly regulated to protect
the environment. Every rig
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Democrats just betrayed working-class
Americans to appease environmentalists

employs at least one “spe-
cies observer” who is
empowered to stop devel-
opment if marine animals
come too close to opera-
tions.

If anything, this anti-
offshore campaign could
damage the environment
by choking off funding
for a critical federal con-
servation program. A slice
of tax revenue from off-
shore operations is ear-
marked for the Land and
Water Conservation Fund,
which helps finance envi-
ronmental preservation
and national parks. Off-
shore operations contribute
$900 million to this fund
every year. If Democrats
have their way, that money
will vanish.

Now more than ever,
the United States needs
access to its domestic oil
and gas resources. A drone
attack on a major Saudi oil
facility recently wiped out
5 percent of the world’s

daily crude oil production.
Tapping our offshore re-
sources will help insu-
late Americans from sup-
ply shocks like this in the
future.

Luckily, these bills won’t
get far. The Republican-
controlled Senate will
never go for such an
extreme plan and President
Trump has promised to
veto any offshore bans that
cross his desk.

Still, actions speak loud-
er than words. By moving
this legislation, House
Democrats have shown
that they aren’t serious
about improving the lives
of the working class. If
they were, they wouldn’t
pursue policies that make
it harder for Americans to
find good, stable jobs.

This piece was first
published by Issues &
Insights.
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Long past time for ‘North Carolina
governed by chaos' narrative to die

BY RAY NOTHSTINE

State Rep. Deb Butler’s
epic September 11 out-
burst on the floor of the
General Assembly is a
reminder— to some
at least—that North
Carolina is governed in a
perpetual state of chaos.
Even before HB2 legisla-
tion raised the ire of many
celebrities, activists, and
media members, the state
has been shoveled up a
steady dose of “What the
hell” is going on in North
Carolina? The constant
barrage of criticism and
outrage leaves one to
believe that the state is
being run by “backward”
or “rural minded rubes,”
whose only intent is to
“turn black the clock.”
Yet, despite a steady flow
of meltdowns, North
Carolina’s  economic
vitality and spending
restraint is a national
model.

A 2013 Blueprint
NC leaked memo tele-
graphed the “chaos”
strategy where the stated
goal was to “‘eviscerate
the [GOP] leadership and
weaken their ability to
govern.” HB2 created a
national frenzy propelled
by celebrity outrage and
a barrage of calling some
elected leaders in the state
“bigots.” Public hysteria
and arrest over policy dis-
agreements —often mod-
eled by the Moral Monday
movement—is an effort
to sanctify not only gov-
ernment largesse, but out-
rage. The Rev. William

Barber simply tags poli-
cies he disagrees with as
“racist.” “Sue till blue” is
another concerted attempt
to normalize a narrative of
chaos, often using courts
to usurp the power of the
representatives closest to
the people.

Yet, progress does not
inherently translate to the
need for more spending
or government. Decades
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of pitiful stewardship
and mismanagement in
Washington has resulted in
a federal debt now over
$23 trillion. Washington
is broken and must start
looking to states like North
Carolina for policy reforms
and spending restraint. It
seems unwise to look to
many cities in America
for policy guidance, given
they have become “pro-

gressive” tax and
spend bastions
detrimental to the
middle class.
When you
cut through the
incessant politi-
cal noise, North
Carolinaoffersup
a healthy alterna-
tive to the spend-
ing binge. As
Civitas colleague
Brian  Balfour
noted: “After two
decades of ramp-
ing up of state
debt, new conser-
vative leadership
in 2011 ushered
in a policy of fis-
cal restraint that
has resulted in a
notable reduction
in the state’s debt

burden.”

In a 2017
Forbes article,
Patrick Gleason
called North

Carolina a model
for tax reform.

“Since they
began  cutting
taxes in 2013,

North Carolina
legislators have kept annu-
al increases in state spend-
ing below the rate of popu-
lation growth and infla-
tion,” wrote Gleason. “As
a result, at the same time
North Carolina taxpayers
have been allowed to keep
billions more of their hard-
earned income, the state
has experienced repeated
budget surpluses.”

The dire predictions

from left-leaning groups
and the current governor
concerning record budget
shortfalls never material-
ized. Instead pro-growth
policies recently produced
five budget surpluses in
a row and most recently
a $900 million surplus,
while the state’s rainy-day
fund could hit $2 billion
by 2021.

On top of that, North
Carolina ascended to the
top of the Forbes ranking
for the best state to do
business for the last three
years. Now, almost every-
body in the state directly
knows someone who has
moved to North Carolina
for work. Another constant
reminder that if things
really are as bad as some
say, why do people keep
moving here?

While these policies are
certainly never an excuse
for bad behavior in govern-
ment or lack of transparen-
cy—more credit should be
given to legislative leaders
in North Carolina for put-
ting taxpayers and fiscal
discipline ahead of bureau-
cracy and incessant cries
for more government.

The chaos that remains
most damaging is the
repeated, strategic out-
bursts by the party desper-
ate to once again regain
power—merely to return
to the tax and spend poli-
cies of the past.

This article originally
appeared in the Greenville
Daily Reflector.



BY LEAH BYERS

The holiday season
is over, which is another
reminder that political con-
flict is back to normal in
North Carolina.

Most aspects of the
current political climate
remain divisive. However,
one recurring issue is ris-
ing above the rest as an
opportunity for bipartisan
cooperation: the ending of
corporate welfare in North
Carolina.

The Civitas Action
Freedom Rankings is an an-
nual scorecard that mea-
sures the commitment of
state legislators to the cause
of freedom.Representatives
and senators are graded on
a scale of 1 to 100 based
on their votes on key bills
or amendments. Votes rep-
resent an opportunity to
expand or defend freedom
in North Carolina.

This year, no state sena-
tor attained a perfect score,
largely due to two bills; one
that dealt with targeted tax
breaks to certain companies
or industries; and another
that dealt with pork barrel
spending. House Bill 399
extended existing tax breaks
for the motorsports and air-
line industries while Sen-
ate Bill 505 extended the
Jobs Maintenance and
Capital Development Fund
(JMAC). The proposed
legislation was targeted to
make a specific business
eligible for the program.

These bills are blatant
examples of corporate cro-
nyism, meaning that the
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Corporate cronyism a losing issue for
Republicans and Democrats alike

government hand-
picks the busi-
nesses or indus-
tries for which it
provides special
tax relief. The tax
breaks may help
some businesses,
but they leave
other businesses
to bear a higher
tax burden. Non-
favored business-
es are essentially
forced to subsi-
dize their compe-
tition by paying
higher taxes so
that their compet-
itors can benefit
from government
handouts.
Politicians  of
both major political parties
participate in this blatant
political favoritism. All five
of the top five scoring sena-
tors in this year’s Freedom
Rankings had an excused
absence on the day of the
graded vote for HB399.
When the vote came back
through the Senate two
weeks later, all 50 senators
were present and voted to
pass the bill into law.
Civitas Institute asked
voters about this issue in
a question on December’s
special poll on the upcom-
ing GOP primary election.
Only 15 percent of likely
GOP primary voters pre-
ferred targeted tax breaks
as a strategy to expand the
state’s economy. By con-
trast, 60 percent of respon-
dents favored across the

board tax cuts for all busi-

nesses.

Republicans should
know corporate incentives
are not a winning electoral
issue. Recent competition
for companies like Amazon
has drawn the issue back
into the political narrative.
This is certainly not a new
occurrence, and we’ve seen
the negative consequences
come to fruition. One would
think that the situation with
Dell from the mid-2000s
would’ve been enough to
end the practice in North
Carolina. Dell received
tax incentives on the basis
of expansion then closed
their plant to relocate in
Mexico. Now, the window
for policy change is open,
again, as public awareness
and opposition to the issue

has been revived.

It’s not just Republicans
who recognize the injus-
tice of corporate cronyism.
Many within the progres-
sive base, who tend to vote
Democrat, are also taking
a stand against corporate
incentives.

Congresswoman Alex-
andria Ocasio-Cortez (D-
NY) spoke out against
tax breaks for Amazon in
2018 when the company
announced it was seeking
to locate in New York. If
the Democrat Party wants
to “fight for the little guy,”
opposing corporate welfare
is a perfect avenue.

Despite recent pushback
from the political Left
against the practice, cor-
porate handouts and tax
breaks have been a trade-

mark of Democrat Gov.
Roy Cooper’s first term.
In a pinnacle of hypocrisy,
the governor has touted
bringing jobs to the state
through corporate handouts
while simultaneously veto-
ing the state budget on the
basis of its “tax breaks for
corporations.” The irony is
that the studies have shown
corporate handouts are actu-
ally arelatively unimport-
ant factor in business loca-
tion decisions. On the other
hand, the vetoed tax reduc-
tion would actually help
the state’s economy.

Even if progressives and
conservatives disagree on
the need to cut taxes across
the board, both sides can
stand against targeted tax

(Continued on page 12)
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The who's who In
political campaigns

BY CIVITAS STAFF

At noon on Friday,
December 20, 2019,
many of North Carolina’s
schoolchildren  began
finishing school for the
year and started counting
the hours until Santa’s
surprises are ready to
be opened. Meanwhile,
incumbent officeholders
were refreshing their web
browsers to see if they
attracted an opponent, or
if by merely filing for
office, they were func-
tionally elected at the
deadline.

As candidate filing
closed, many exciting
races and storylines began
to take shape in federal
and statewide races.

U.S. Senate

Republican U.S. Sen.
Thom Tillis failed to
avoid primary challeng-
ers, but not the challeng-
ers have that have been
the subject of much dis-
cussion in the past few
months.

SharonHudson,who lists
herself as board secretary
of a group opposed to tolls
on Interstate 77, has filed
as a primary challenger.
Two other candidates,
Larry Holmquist and Paul
Wright have also filed.

Garland Tucker had been
widely cited as a serious
challenger to Sen. Thom

Tillis. However, Tucker
declined to run as candi-
date filing opened. San-
dy Smith who also had
announced a challenge to
Tillis, instead filed for the
Ist Congressional District.

Regarding a public
letter by Tucker, on his
reasons for not running,
the Raleigh News &
Observer wrote:

“The letter cited the
attention on the ongoing
impeachment inquiry into
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President Donald Trump
as well as Tillis” role as
one of his defenders in
the Senate as a reason for
Tucker’s decision to end
his campaign.”

Senator Tillis will face a
tough challenge from one
of five Democrats who
have filed for U.S. Senate,
perhaps led by former state
Sen. Cal Cunningham, who
is being supported by U.S.
Senate Minority Leader
Chuck Schumer (D-NY).

SUPREME COURT
CONSERVATIVE JUDGE

While Cunningham has
racked up endorsements
from the Democrat estab-
lishment, look for a spir-
ited challenge from current
state Senator Erica Smith,
who has served in the
General Assembly’s upper
chamber since 2015.

U.S. House of
Representatives
No candidate filing news
was bigger across North
Carolina that the unexpect-

ed news that key Trump
supporter Mark Meadows
is retiring from Congress.

Meadows’s late
announcement set off a
mad scramble to file in
the 11th Congressional
District, which covers the
western reaches of North
Carolina. Jim Davis, a
former state senator, has
filed for the office along
with Lynda Bennett from
Haywood County, who is a

(Continued on page 9)



The who's who in political campaigns
CONTINUED FROM PAGE 8

realtor and involved in the
county Republican Party.
This list includes longtime
Meadows staffer Wayne
King of Cleveland County,
a former vice-chair of the
North Carolina Republican
Party.

In total, 12 Republicans,
five Democrats, one
Libertarian, and one Green
Party candidate have
filed to run for the seat
in North Carolina’s 11th
Congressional  District.
Democrats will host com-
petitive primaries in the
newly created 2nd and 6th
Congressional  Districts
that are now expected to
elect Democrats in the
general election. Former
state legislator and U.S.
Senate candidate Deborah
Ross is the most com-
monly known candidate
in the 2nd Congressional
District.

Democrat Kathy
Manning, who ran an
unsuccessful campaign

for the 13th Congressional
District seat in 2018 and
former state representative,
Ed Hanes, a Democrat who
represented state House
District 72 for three terms,
will be the most familiar
names to voters in the 6th.

Governor

Lt. Governor Dan Forest
will meet state Rep. Holly
Grange (R-New Hanover)
in the Republican primary
for governor. According to
a recent Civitas Poll of
Republican Primary vot-
ers, Lt. Governor Forest
has a wide lead over Rep.
Grange.

Lieutenant Governor

Both Republicans and
Democrats are likely head-
ed to run-offs in their pri-
mary elections for lieuten-
ant governor as both par-
ties fielded a bevy of can-
didates, with Republicans
and Democrats fielding
nine and six candidates,
respectively. The December
Civitas Republican prima-
ry election poll showed no
Republican candidate for
lieutenant governor above
single digits.

Secretary of State
The same poll showed
former professional base-
ball player Chad Brown
with a slight edge in the
Republican primary for
secretary of state, with 7

a Republican, told WRAL
that Mumma’s candidacy,
“seems like a game-chang-

2

Cr.

Commissioner of Labor

One of the most press-
ing questions in all of
state government is whose
name and photograph will
be on display in the state’s
28,000 elevators.

The state labor depart-
ment promotes safe work-
sites and fair labor practic-
es while also investigating
violations. Current Labor
Commissioner  Cherie
Berry, a Republican who
is best known as the “ele-
vator lady,” after eleva-
tor inspection documents
began featuring her name
and likeness, announced
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served on the University
of North Carolina Board
of Governors since 2015
and was the first and only
African American to ever
serve on the Gaston County
Board of Commissioners.

Burris-Floyd went
on to serve one term in
N.C. House, representing
District 110 from 2009-
2011. Dobson and Burris-
Floyd will also face Chuck
Stanley of Clarendon. The
GOP winner will face
Democrat Jessica Holmes
of Raleigh.

Superintendent of Public
Instruction
Republicans  fielded
two quality candidates in
the race to succeed Mark

“According to a recent poll of Republican Primary
voters, Lt. Gov. Forest has a wide lead over Rep.

Grange.”

out of 10 voters undecided.
Michael LaPaglia and E.C.
Sykes have also filed in
that race.

Attorney General

Christine Mumma,
head of the North
Carolina Center on Actual
Innocence, jumped into
what is now a three-way
Republican race with
Forsyth County District
Attorney Jim O’Neill and
Sam Hayes, general coun-
sel at the state treasurer’s
office. They are vying to
take on Attorney General
Josh Stein. Former North
Carolina Supreme Court
Justice Barbara Jackson,

earlier this year that she
would not run for a sixth
term after holding office
since 2001.

State Rep. Josh Dobson
(R-McDowell) has filed
to run for the office of
the State Commissioner
of Labor. Since January
2013, Dobson has served
as the state representative
for the 85th Legislative
District, which compris-
es McDowell, Mitchell,
and Avery counties. He is
also a former McDowell
County commissioner.
Dobson will meet former
State Representative Pearl
Burris-Floyd from Gaston
County. Burris-Floyd has

Johnson as state superin-
tendent of public instruc-
tion. State Representative
Craig Horn, who led many
education issues in the
state House, has filed to
replace Johnson, who is
now running for lieutenant
governor.

Rep. Horne will face
Catherine Truitt, a for-
mer teacher and current
chancellor of the non-
profit Western Governors
University-North Carolina.
Truitt previously served as
a senior education advisor
to Gov. Pat McCrory.

Five Democrats, all with
unique regional appeal,
have filed in the race, which

could also be headed for a
run-off. Despite Republican
Mark Johnson’s improb-
able 2016 victory, this is
an elected office that his-
torically favors Democrats.
This elected position with
few delegated and spe-
cific constitutional duties
has been the subject of
constant power struggles
between the State Board of
Education and other elect-
ed officials, leading some
to call for the position to
be eliminated.

State Supreme Court

Chief Justice Cheri
Beasley, who was appoint-
ed to the post after the
retirement of Chief Justice
Mark Martin, will face
the court’s senior associ-
ate justice and Republican
Paul Newby for the eight-
year term as chief justice.

North Carolina Court of
Appeals Judge Phil Berger,
Jr. will try to join the state’s
highest court and will take
on fellow Court of Appeals
Judge Lucy Inman. Former
Republican state Sen.
Tamara Barringer will chal-
lenge Democrat incumbent
Supreme Court Justice
Mark Davis for the third
state supreme court seat in
2020.

North Carolina’s 2020
elections will not fail to
excite, evoke debate,
and garner national
attention. Hold on for the
ride!

*Several members of the
Civitas Institute staff con-
tributed to this article.
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The above map shows the October 2019, (not

seasonally adjusted) unemployment rates for all 100
North Carolina counties (data from N.C. Department of
Commerce). The October statewide unemployment rate
was 3.6 percent, a slight increase from September’s
3.5 percent number. The national unemployment

rate for October was also 3.6 percent. Nationally, the
unemployment rate has been at or below 4 percent for

21 consecutive months.

Hyde County had the highest unemployment rate at
8.8 percent, while Buncombe County had the lowest at

2.7 percent.

LEXANDE|
32
/ IREDELL

) DAVIDSON
e X‘ 35
{ ROWAN | i

GUILFORD
38

iy
| \

\ CABARRLIS

TON |~
16
JECKLENEUR
— 34 /;7‘

\":,

EDGECOME!

&5

BRUNSWICK |/

16 //'

L

When compared to the same month last year, not seasonally

adjusted unemployment rates increased in 54 counties,
decreased in 24, and remained the same in 22. Four of the
state’s metro areas experienced rate increases over the year,
seven decreased, and four remained the same. Asheville once

again had the lowest metro unemployment rate at 2.8 percent.

The number of workers employed statewide (not seasonally
adjusted) increased in October by 24,205 to 4,967,970, while

those unemployed increased by 6,774 to 185,142. Since

October 2018, the number of workers employed statewide
increased 141,652, while those unemployed increased 4,053.

Judicial activism strikes again over voter ID law
CONTINUED FROM PAGE 1

“She also acknowledged
North Carolina’s voter ID
law likely does not violate
Section 2 of the Voting
RightsAct,” added Jackson.
“So, her injunction is not
based on the voter ID law
itself but on her animus
toward the North Carolina
General Assembly.”
Jackson believes that
Biggs would have found
any voter ID bill passed by
North Carolina’s General

Assembly discriminatory,
regardless of its content.
The final bill passed by
the General Assembly was
so watered down that the
Civitas Institute and other
conservative groups criti-
cized it for its lack of teeth.
The bill that ultimately was
approved, despite a veto
from Gov. Roy Cooper,
weakened the verification
process for student and
government worker IDs. In
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defending the accommo-
dations for the law, state
Senate Leader Phil Berger
called the bill “One of the
broadest voter ID laws in
the nation.” The legislation
allows for free government
issued IDs, doesn’t require
a birth certificate to receive
an ID, and allows for vot-
ers to bypass ID altogether
by swearing who they are
at the polls.

Voter ID opponent and

Attorney General Josh
Stein will defend the law,
but in an apparent compro-
mise, perhaps to appease
his Democratic base, Stein
will wait until after the
March primaries.

Most observers, includ-
ing Jackson of Civitas,
expect the bill to be over-
turned. The bill is more
lenient than other voter ID
legislation approved by
the U.S. 4th Circuit, which

struck down a more strin-
gent North Carolina voter
ID law in 2016.

“It is clear that Briggs’
standard that any voter ID
bill that passes the General
Assembly without signifi-
cant Democratic support is
racist is unreasonable and
will not survive appeal,”
noted Jackson. It is expect-
ed that the decision will be
overturned in time for the
general election in 2020.



BY ANDY JACKSON

Loretta Biggs, a federal
judge in North Carolina’s
middle district, issued a
preliminary injunction on
New Year’s Eve in NC
NAACP v. Cooper. The
injunction means that
North Carolina will not be
able to enforce the voter
ID law it passed over Gov.
Roy Cooper’s veto in 2018
during the primary on
March 3.

A judge’s animus toward
the NC General Assembly

An interesting part of
Biggs’ argument is that the
current ID law is unconsti-
tutional since many of the
legislators who voted for
it also voted for an earlier
law that federal judges had
stuck down.

“It therefore seems ‘emi-
nently reasonable to make
the State bear the risk of
nonpersuasion with respect
to intent” when the very
same people who passed
the old, unconstitutional
law passed the new,” wrote
Biggs in her decision.

This argument is impor-
tant because Biggs could
not dig up persuasive
evidence that there was
any discriminatory intent
behind the passage of SB
824 itself, meaning that
she had to create that intent
in order to issue a pre-
liminary injunction. Biggs
makes that jump even
though she had to admit

later in her injunction that
the NC General Assembly
was seeking to follow pro-
cedures approved by ear-
lier court cases when writ-
ing SB 824.

“The argument appears
to be that, rather than
simply re-enacting H.B.
589 to fulfill the voter-
ID amendment’s man-
date,” wrote Biggs, “the
legislature chose instead
to assiduously follow pre-
approved templates, there-
by distancing itself from
any lingering discrimina-
tory motives.” Biggs then
noted the similarity of
North Carolina’s ID law
to Virginia and South
Carolina ID laws that had
already been approved by
federal courts.

So, Biggs was confront-
ed with legal language that
had already been ruled
constitutional in other fed-
eral court cases. That lan-
guage was part of abill
implementing a voter ID
requirement to the NC
Constitution that voters
approved by a comfortable
margin. In addition, she
was forced to acknowledge
on pages 47-53 that the
plaintiffs are not likely to
succeed in their argument
that North Carolina’s voter
ID law violates Section 2
of the Voting Rights Act
since federal courts have
already approved similar

laws from Virginia and
South Carolina.

Biggs attempts to get
around that by claiming
“evidence that discrimina-
tion was a motivating fac-
tor in this case means that
any similarities between
S.B. 824 and the voter ID
laws of South Carolina
and Virginia are of lim-
ited value.” Her evidence
was that most Democrats
in the General Assembly
opposed the passage of SB
824. Biggs conveniently
ignores that the ID law was
subsequently liberalized in
large bipartisan votes in
HB 646 earlier last year.

(NOTE: Iopposed HB
646 because I believe it
unnecessarily weakens the
verification process for
student and government
worker 1Ds.)

In short, we are left with
the simple fact that Biggs
would have found any vot-
er ID bill passed by
North Carolina’s General
Assembly discriminatory,
regardless of the intent of
the majority of legislators
or the language of the bill
itself. That is an unreason-
able standard that will not
survive appeal.

Attorney General Josh
Stein will appeal,
Jjust not yet

The preliminary injunc-
tion left Democratic
Attorney General Josh
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Voter ID will be reinstated in
time for general election

Stein in a bit of a bind since
part of his job is defending
state laws in federal court.
While the appeal of Biggs’
injunction will likely give
him an easy win in a high-
profile case (something
attorneys general tend to
covet), Stein also appears
to worry about alienating
his political base ahead of
the 2020 election.

Stein has attempted to
resolve the dilemma by
deciding to appeal Biggs’
injunction, but not in time
for voter ID to be imple-
mented in the March 3 pri-
mary. The state Department

of Justice announced the
decision in aterse media
release that avoided men-
tioning Stein by name
and lacked the gratuitous
quotes and pictures of
Stein that often accompany
such releases (as evidenced
by the releases immedi-
ately before and after the
voter ID appeal release).

Desired or not, Stein
will likely get his high-
profile win on the voter ID
appeal and North Carolina
will have voter ID in time
for the general election in
November.
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Corporate cronyism a losing issue for Republicans and Democrats alike
CONTINUED FROM PAGE 5

breaks, grants, and incen-
tives for hand-picked cor-
porations or industries.

Some of the more prac-
tical elected officials may
stand on principle against
targeted tax breaks, while
supporting them as an
unfortunate reality due to
their prevalence in other
states. If North Carolina is
the only state to end incen-
tives, surely, we will lose
out on businesses moving
to incentive-giving states,
they say.

This fear, while intui-
tive, actually lacks the data

to back it up. Academic
research does not support
a positive relationship
between tax incentives
and economic growth.
Research has consistently
shown that incentive pack-
ages are much less impor-
tant to location or re-loca-
tion decisions than other
factors such as tax and reg-
ulatory climate, workforce
availability, and quality of
life. In many of those cat-
egories, North Carolina is
leading the nation. Forbes
has ranked North Carolina
the number one place to
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do business for the past
three years, and the state
is attracting new devel-
opment largely due to the
population and job growth
that is happening now. If
any state is positioned to
be a national leader in end-
ing corporate welfare, it is
North Carolina.

Despite a compelling
case to end corporate
incentives, some lawmak-
ers may be overly-cautious
or worried that the busi-
ness community would
make an example out of a
lone state taking a stand.

i,

P,
=
o

s

FiF

77

SSFIISEFFFFITLE

For those that share that
concern, the practical
policy solution is known
as an interstate-compact.
North Carolina could pass
legislation signifying that
it will end its corporate
incentive programs only
once a designated num-
ber of other states in the
region or nation also pass
legislation to do so. This
policy tool is utilized in
other areas, such as occu-
pational licensing and
education. North Carolina
could set the example for
other states to follow by

crafting the compact and
being the first state to com-
mit to it.

Corporate tax incentives
present an opportunity for
elected representatives
to take a stand in favor
of freedom and fairness.
In today’s volatile politi-
cal climate, reforms that
are bipartisan and make
common sense should
be embraced by elected
officials of all political
stripes.




